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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )I3 Responsive to communlcation(s) filed on 9/9/05 . 
2a)M This action is FINAL. 2b)D This action Is non-final. 

3) D Since this application Is in condition for allowance except for fomial matters, prosecution as to the merits Is 

closed In accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 1^ Claim(s) 1-22 is/are pending In the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) hZZ is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: 3)0 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the connection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 1 1 9 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9{a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received In Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) [ZI Notice of References Cited (PTO-892) 4) EH Interview Summary (PTO-4 13) 

2) □ Notice of Draflsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) D Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date . 6) □ Other: . 

U.S. Patent and Trademar1< Office 

PTOL-326 (Rev. 7-05) Office Action Summary Part of Paper No./Mail Date 20051 1 16 



Application/Control Number: 10/090,342 
Art Unit: 3627 



Page 2 



DETAILED ACTION 

Claim Rejections - 35 USC§102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except ttiat an 
international application filed xrnder the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was pubUshed under Article 21(2) of such treaty in the English language. 

Claims 1-5, 7-11, 14-18, 21 and 22 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Brodsky et al. 

Brodsky et al. teaches a system and method for adaptive trade specification and 
matchmaking optimization which includes the identification of a plurality of parts associated 
with an allocation problem (see for example column 4, lines 30-56). Examiner notes that 
allowing "traders to achieve optimal trade transactions" represents Applicant's allocation 
problem. Further, a procurement organization that defines office supplies as "TAKE" items 
represents an identification of a plurality of parts associated with the allocation problem (i.e. 
optimizing a trade transaction). 

Brodsky et al. teaches selecting an objective function with parts variables representing a 
quantity of a part to be procured from a suppler, receiving at least one constraint constraining the 
at least one part variable, optimizing the object function with respect to the at least one constraint 
to yield a value for the part variable and determining a quantity of each part to be procured fi'om 
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at least one supplier according to the values to generate the optimized supplier allocation plan 
(see for example column 11, line 8 - column 12, lines 17). 

Examiner notes that an objective function maximizes or minimizes an certain objective, 
for instance minimizing total cost (see for example column 11, lines 42-46). Further, Brodsky et 
al. teaches a quantity variable for optimization (see for example column 9, lines 34-36 and 
column 10, lines 50-51). 

Brodsky et al. further teaches part variables represent a quantity of a part to be procured 
from a supplier (see for example column 9, lines 34-36 and column 10, lines 50-51) and 
determining a quantity of each part to be procured from at least one supplier according to the 
values (see for example column 1 1, lines 42-46). 

Examiner asserts that the variables representing quantity of a part to be procured from a 
supplier of Brodsky et al, inherently include a time period and as such Brodsky et al teaches 
determining a quantity of each part to be procured from at least one supplier at a time period. 
Examiner supports this position by noting that the recommendation of suppliers and quantities to 
minimize cost (see for example column 11, lines 42-46) of Brodsky et al. is contingent on a price 
set by the supplier. As such these recommendations are only good as long as the supplier is 
willing to sell the items at the price, which inherently includes a time frame. In other words, a 
buyer using the system and method of Brodsky et al. couldn't receive a recommendation today 
and wait ten years to actually purchase the recommended products, and as such a time frame is 
inherently included in the optimization and matchmaking of Brodsky et al. 

Brodsky et al. teaches an object model operable to visually represent the allocation 
problem on a computer display and generating a mathematical model from the object model 
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wherein the mathematical model comprises the object function (for example see column 6, lines 
23-38 and column 7, lines 34-42). Examiner notes that the use of an object oriented program by 
a user to create an ATS model via a wizard represents Applicant's object model operable to 
visually represent the allocation problem on a computer display. Further, this ATS model 
includes a mathematical model comprising object functions (see for example column 4, lines 44- 
50). 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 5-6, 12-13, 19-20 and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brodsky et al. in view of Official Notice. 

Brodsky et al. as described in detail above does not teach generating a combined object 
function generated from a normalized (or weighted) first and normaHzed (or weighted) second 
object functions. 

Examiner takes Official Notice that multiple objective optimization including the 
normalization or weighting of objective functions associated with each object is old and well 
known. It is further old and well known to utilize multiple objective optimization to permit 
factors to be taken into account in a balanced way without having to decided which factor is 
more important. 
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It would have been obvious to one of ordinarily skill in the art at the time of the invention 
to modify the ATS model of Brodsky et al. to include multiple objective optimization (i.e. 
optimized based on minimizing cost and maximizing profit) via by normalizing or weighting the 
muhiple object functions as taught by Official Notice. One of ordinary skill in the art would 
have been motivated to modify the references in order to permit factors to be taken into account 
in a balanced way without having to decided which factor is more important. 

Conclusion 

TfflS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutoiy period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Response to Arguments 
Applicant's arguments filed 9/9/05 have been fully considered but they ai'e not 
persuasive. 

Applicant asserts that Examiner has not pointed out each and every feature of the claimed 
invention, however Applicant provides no examples (e.g. cited limitation from the claims that are 
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missing in Brodsky) rather Applicant nierely recites every limitation. Examiner respectfully 
disagrees with Applicant and believes the record in clear in terms of how the Brodsky reference 
is interpreted. 

Applicant further traverses Examiner assertions of inherency, yet provides no arguments 
with respect to the art, rather relies on a statement of law (i.e. improper hindsight). Examiner 
respectfully disagrees with Applicant and notes that improper hindsight is not relevant to 
anticipation. A rejection under 35 USC 102 (as pointed out on pages 14-17 of Applicant's 
arguments) relies on whether the reference includes the limitations or not. Additionally the test 
for inherency is based on whether the silent feature is necessarily present. With respect to the 
silent features being necessarily present to the Brodsky reference, Examiner believes the record 
is clear and relies on the rejection provide both in this Office Action and the previous Office 
Action for support. 

Applicant asserts that Examiner's rejection of claims under 35 USC 103 lacks proper 
motivation. Examiner reminds Applicant that the standard for motivation as stated in MPEP 
2143.01, "There are three possible sources for a motivation to combine references: the nature of 
the problem to be solved, the teachings of the prior art and the knowledge of persons of ordinary 
skill in the art." Examiner made clear in the Office Action that one of ordinary skill would have 
been motivated to modify the references as taught. It is therefore the position of the Office that 
based on the knowledge of persons of ordinary skill in the art there is motivation to combine the 
references. 
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Finally, on pages 20-22 Applicant argues that Examiner's Official Notice is improper. 
Examiner respectfully disagrees. Applicant asserts that the Official Notice taken is unclear. The 
following is the statement of Official Notice taken in the Office Action: "Examiner takes Official 
Notice that multiple objective optimization including the normalization or weighting of objective 
functions associated with each object is old and well known." Examiner is unsure how to make 
such a statement any clearer. 

Further, Applicant quotes MPEP 2144.03(C) which states that if applicant adequately 
traverses the examiner's assertion of official notice, the examiner must provide evidence. 

However prior to the cited portion provided by Applicant,the MPEP states "To 
adequately traverse such a finding, an applicant must specifically point out the supposed errors in 
the examiner's action, which would include stating why the noticed fact is not considered to be 
common knowledge or well-known in the art," Further, "if applicant's . . . traverse is not 
adequate, the examiner should clearly indicate in the next Office action that the common 
knowledge or well-known in the art statement is taken to be admitted prior art." 

Examiner notes that Applicant's traverse of the Official Notice taken in the previous 
Office action is found to be inadequate because Applicant fails to provide a statement indicating 
why the noticed fact is not considered to be common knowledge or well-known in the art. As 
such, Examiner indicates that the common knowledge statement is hereby considered admitted 
prior art. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James A. Kramer whose telephone number is (571) 272 6783. 
The examiner can normally be reached on Monday - Friday (SAM - 5PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on (571) 272 6771. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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